ORDINANCE No.

" COUNCIL BILL No. _

BEPORT. 0 0

: Honc«mbk T neap

: ZY{)UR’ Commﬁ:tee on

i cewmcu,ss FILE ﬂo.,
: fmmducsd" :

Tor -

1o

Tor i

" |Bacond Reading:

: Signe;ﬁ: T

“1Prasented to Mayor:. 'Appmysd;"

‘{Returned 15 City Clork:

,\ietééé by Mayor: -

Passad over Veto: -

(EY




10
11

12
i3
14
15
16
v7
18
19
20
21
22
23
24
25
26

27

JJ:rh

april 15, 1996

JSHest.ord ‘ e
(Ver.1l)

ORDINANCE j’/ é? / ;ijs

AN ORDINANCE relating to the city Light Department, granting
an casement for two communication cabinets and
underground communication cables and accepting releases
of easement for one cabinet and underground
communication cables upon, under, and across portions of
the City of Seattle’s PNT Transmission Line Right of Way
within Lots 13 and 15, Bluck 2, North Park Addition to
the oifv of Seattle, King County, Jashington
(P.M.#260451~2-301) .

WHEREAS, in 1986 U § Vest Communications, Inc. (formerly
Pacific Northwest Bell Telephone Company) was granted an
easement over a portion of the City of Seattle’s PNT
Fransmission Line Right of Way lying south of North
105th Streec in Seattle for one above-ground telephone
communication cabinet and underground cables; and

WHEREARS, there are errors in the legal description of the
original easement and a revisad easement, recorded in
1987; and

WHEREAS, U S West Communications, Inc. has reguested an
additional easement for an above-~ground communication
cabinet adjoining the existing communication facilities;
and

WHEREAS, the Superintendent of City Light has recommended the
grant of an easement for the additional communication
cabinet; and

WHEREAS, U S We: = Communications, Inc. has agreed to release
the existing easement agreements and pay to Ccity Light
+he fair market value of the new easement areas in
exchange for a new eassment for its existing facilities
and the additional cabinet; NOW THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. That for and in consideration of Four

Thousand Seven Hundred and Ho/100 Dollars ($4,700.00) for

deposit in the vity Light Fund and the release ©. casement
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agreements granted by U S West Communications, Inc. in the
attached Exhibit "A," the Superintendent of City Light is
authorized to execute for and on behalf of the City of
Seattle an easement for two above-ground communication
cabinets and underground communication cables substantially
in the form attached hereto as Exhibit "A," upon, under and
across the following described property:

The east 10 feet of the north 35 feet of Lot 13,

Block 2, North Park Addition to the City of

Seattle, according to the plat thereof recorded in

Volume 18 of Plats, page 76, records of King

County, Washington.
Also, ar. easement for underground communication cables under
and across the following described pronerty:

The east 5 feet of Lot 13, Block 2, North Park

Addition to the ity of Seattle, according to the

plat thereof recorded in Volume 18 of Plats, page

76, records of King County, Washington, EXCEPT the

north 35 feet thereof,

AND the east 5 feet of Lot 15, Block 2, said North
Park Addition to the City of Seattle.

Section 2. The City of Secattle hereby accepts the
Release of Easement Agreements contained in paragraph 1. of
Exhibit YAY", by which U § West Communications, Inc. releaseas
and abandons the following described property:

The west 10 feet of the south 91 feet of Lot 13,

Block 2, North Park Addition to the Ccity of

Seattle, according to the plat recorded in Volume

18 of Plats, page 76, in King County, Washington.

from that Easement Agreement, authorized by Ordinance 113044

G
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and recorded under Recording Number 8611061317 and that
Corrected Easement Agreement recorded under Recording Number
8707021749, records of King County, Washington.

Section 3. Any act pursuant to the authority of this
ordinance and prior to its effective date is hereby ratified
and confirmed.

Section 4. This ordinance shall take effect and be in
force thirty (30) days from and after its approval by the
Mayor, but if not approved and returned by the Mayor within
ten (10) days after presentation, it shall take effect as
provided by Municipal Code Section 1.04.020.

Passed by the City Council the “Llit’day of

, 1996, and signed by me in open session in

P
authentication of its passage this (7} day of
At . 1996,

Wascases— Qgeful,‘f

Presidene F oty OF the City Council

Approved by me this ;;{5 day of (szvpé/ '

Filed by me this 27  day of [(j,c«ﬂi, ,

1996,

{: “‘\!‘ R r'\}
R AN

‘-K"‘"_, N -[. § / X
‘cﬁ*‘é‘féf“”"’“i““ﬁ"?‘

(Seal)
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Exhibit “A”

EASEMENYT AGREEMENT AND RELEASE OF EASEMENT AGREEMENTS
(P.M.#260431-2-301) ‘

THIS AGREEMENT, between the CITY OF SEATTLE, a municipal corporation,
hereinafter referred to as the “City,” and U § WEST COMMUNICATIONS, INC,, a
Colorado Corporation, hereinafter referred to as the “Grantee,” WITNESSETH:

That for and in consideration of Four Theusand Seven Hundred and No/100 Dollars
(34,700.00), the elease of easement agreements as described in paragraph number 1. below,
and other valuable consideration, the City grants to the Grantee, its successors and assigns, a
non-exclusive easement for two above-ground communication cabinets and underground
communication cables upon, under and across the following described property:

The east 1G feet of the north 35 feet of Lot 13, Block 2, North Park Addition to the
City of Seattle, according to the plat thereof recorded in Velume 18 of Plats, page 76,
records of King County, Washington.

Also, the City grants to the Grantee, its successors and assigns, a non-exclusive
easement for underground communication cables under and across the following described

property:

The east 5 feet of Lot 13, Block 2, North Park Addition to the City of Seattle,
according to the plat thereof recorded in Volume 18 of Plats, page 76, records of
King Coun:y, Washington, EXCEPT the north 35 feet thereof,

AND the east S feet of Lot 15, Block 2,said North Park Addition to the City of
Seattle.

Subject to the following terms and conditions:

1. Upon recording of this Easement Agreement and Release of Easement Agreements, the
Grantee hereby grints to the City, a release from that Basement Agreement recorded under
Recording Numbe: 8611061373, and a release from that Corrected Easement Agreement
recorded under Recording Number 8707021749, records of King County, Washington; this
release of easement agreements is given for the purpose of abandoning said easement
agreements and the following described property:

The west 10 feet of the south 91 feet of Lot 13, Block 2, North Park Addition
to the City of Seattle, according to the plat recorded in Volume 18 of Plats,
page 76 in King County, Washington.

2. The grantee shall provide plans or drawing furnishing details of improvements to be
installed within the easement; the cabinets will not be placed closer than three feet from any
electrical power pole.

3. The construction, maintenance and operation of the cabinets and underground cables
granted hercin shall be at the sole cost and expense of the Grantee.

4. should the City’s facilities be damaged or disturbed by reason of the construction,
maintenance or op:ration of said cabinets or cables, the City may repair its facilities, and the
Grantez shall pay :he cost of such repair.

5. Aftzr construction, Graatee shall restore said property, including surrounding
landscapirg, to its condition prior 1o construction.

Page 1 of 3
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6. The Grantee agrees that the City shall not be responsible for any loss or damage done to
the Grantee’s facilities within said easement area by reason of any construction, maintenance,
alterations or improvements performed on said propetty by the City, its agents or
representatives. )

7. The Grantee shall at no time interfere with the City’s access to and over said property.

8. The Grantee shall at all times have the right of full and free ingress to and egress from
said property described above.

9. The Grantee agrees to assume all liability for any damage caused to the City arising out
of or resulting from Grantee’s exercise of the rights and priviieges herein granted.

10. Grntee covenants and agrees that neither it, nor its contractors or agents, will store,
dump, bury or transfer any hazardous substances, flammable materials, inoperable vehicles,
chen icals, oils, fuels, or containers for said substances, chemicals, oils, fuels, etc., on the
easeinent area or on the City’s adjoining prcperty; and further agrees to observe all
envirorzaental Jaws of the State of Washington, City of Seattle, or any other governmental
subdivision having regulatory authority over such activitics on the premises.

11. The Grantee agrecs to protect and save harmless the City from all claims, actions or
damages of every kind and description which may accrue from or be suffered by reason of
Grantee’s use of tie right-of-way, or the performance of any work in connection with its use;
and in case of any such suit or action being brought against said City, or damages arising out
of or by reason of any of the above causes, the Grantee shall, upon notice to Grantee of
commencement of such action, defend the same at Grantee’s sole cost and expense and will
fully sztisfy any judgment after the said suit shall have been finally determined, if adversely
to the City, excepting any and all claims, actions or damages of any kind which may accrue
out of the negligence of the City.

12. The placemert of underground utility lines within the right-of-way must be indicated
above ground in a manner approved by the Superintendent of the City Light Departraent.

13. In the event tiat such cabinets and underground cables be abandoned or removed by the
Grantee, ils successors or assigns, this easement shall terminate and revert to the City, its
SUCCESSOrS OF assigns.

IN WITNESS WHEREOF, the City of Seattle has caused this agreement to be
executed by its Superintendent of the City Light Department pursuant to Ordinance R
and the Grantee has executed the samie this day of , 19 .

U S WEST COMMUNICATIONS, INC,,
a Colorado Corporation

By /}ﬁ (o )’/ % By

Title 1751 éé’ SCIICER, Superintendent, Seattle City Light

CITY OF SEATTLE,
a Municipal Corporation

Page 2 of 3
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(ACKNOWLEDGNMENT)

STATE OF WASHINGTON )
) ss.
COUNTY OF KING )

On this o7~ 71 day of A4ic/ K 197/, before me personally appeared
A1t £ 775 tomeknowntobethe f7p7 cavgrmcer ofUS
WEST COMN UNICATIONS, INC,, the corporation that executed the within and
foregoing instrament, and acknowledged that said instrument was the free and voluntary
act and deed of said corporation for the uses and purposes therein mentioned, and on oath
stated that she was authorized to execute said instrument.

Civen ur:der my hand and official seal the day and year in this certificate above v

wr-tten.
. ‘ 7 T
4 /g Zz
Notary Public in and for the Siate of Washington, residing -
at___ ootz (

Py

My Commission Expires: «/ z,?‘/;/ff

*30110N

(ACKNOWLEDGMENT)

STATE OF WASHINGTON )
} ss.
County of King )

I zertify that 1 know or have satisfactory evidence that GARY ZARKER signed this
instr-aent, on oath stated that he was authorized to execute this instrument and
acknowledged it as Superintendent of City Light of the City of Seattie to be the free and
voluntzery act of such party for the uses and purposes mentioned in the instrument.
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NOTARY PUBLIC in and for the
State of Washington, residing at

My Commission Expires:
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Seattle City Light

Gury Zarker, Supermendem

Norman B. Rice. Mavor

April 23, 1996

The Honorable Jan Dragc, President
Seattle City Council

600 Fourth Avenue

1ith Floor Municipal Building
Seattle, Washington 98104~1873

VIA: Tom Tierney, Director
Office of Management and Planning

Dear Councilmember Drago:
Request for Legislation Authorizing an Easement and Accepting

Release of Easement Agreements for Communication Cabinets and
Underground Cabies (P.M. #260431-2-301)

U S West Communications, Inc. (U 8 West) has requested an
easement for a communication cabinet and underg: .und cables on
a portion of the City of Seattle transmission raght of way
lying south of North 105th Street in Seattle. These
facilities would adjoin existing communications facilities
that were authorized by crdinance and granted by easement
agreements recorded in 1986 and 1987. Seattle City Light has
reviewed this request and has determined that the easement
will not interfere with the City’s use of the right of way.

While reviewing this request, staff discovered an error in the
legal descriptions on the previous easement agreenments, and
agreed with U S West that the best way to correct the error
would be to release the erroneous agreements and grant one
easement agreement for the existing facilities and ths new
cabinet. U 8§ West will pay the fair market value of the new
easement area.

It is our recommendation that legislation, authorizing the

easement agreement and release of easement agreemenis
substantially in the form enclosed, be passed.

5Et¥ﬁv;
R o

_[DC)ﬂﬁQ
“ 4 ]‘9‘96\
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The Honorable Jan Drago, President
Page 2
April 23, 1996

If you have any questions regarding this request for
legislation, please call June Jacobson cf our Real Estate
Services unit at 684-3324.

Superintendent

Enclosures: Ordinance
Exhibit A (Easement Agreement and Release of
Easement Agreements)

cc: MNorman B. Rice, Mayor
City Councilmembers
Tom Tierney, Director, Office of Management and
Planning
Will Patton, Seattle Law Department
Yasmin Mehdi, Office of Management and Planning
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INFORMATION SHEET FOR EASEMENT AGREEMENT AND RELEASE G
EASEMENT AGREEMENTS FOR U S WEST COMMUNICATIONS

In 1986 U S West Communications, Inc. (formerly Pacific Northwest Bell Telephone
Company) was granted an easement over a portion of City Light's PNT Transmission Line
Right of Wiy lying south of North 105th Street in Seattle for ene above-ground telephone
communication cabinet and underground cables, The easement document had several errors
which were corrected in an easement agreement recorded in 1987. Unfortunately, all errors
were not discovered at that time.

Recently, U S West Communications, Inc. requested an additional easement for an above-
ground communication cabinet adjoining the existing communication facilities. When
reviewing this request for an additional easement, City L.ight staff found an error in the legal
description of the original easement agreements. It is necessary to correct the sasement
description because the comr~unication facilities are in a different location.

U S West Cemmunications, Inc. has agreed to release the original incorrect easement
agrecments and pay to City Light the fair market value ($4,700.00) of the new easemen; areas
in exchange for an easement that covers all of its existing facilities and the additional cabinet.

This, basically, eliminates the easement granted over the wrong area, grants an easement over
the area that currently has the communication cabinet and cables in it, and allows U § West to
place an additional cabinet near the first cabinet.
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NOTICE: ir 7%E DOCUMENT IN THIS FRAME IS LESS CLEAR THAN THIS NOTICE
IT IS DUE TO THE QUALITY OF THE DOCUMENT.
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City of Eeattle

Executive Department—Office of Management and Planning

Th
e

233 M. Teerney, Drector
an 8. Rice, Mayor

Aprnil 24, 1996

The Honorable Mark Sidran
City Attomey

City of Seattle

Dear Mr. Sidran:

The Mayor iz proposing to the City Council that the enclosed legislation be adopted.

REQUESTING
DEPARTMENT: City Light Department
SUBIJECT: AN ORDINANCE relating to the City Light Deparument, granting an

easemnent for two conununication cabinets and undeiground
communication cables and accepling releases of easement for one
cabinet and underground communication cables upon, unde., and
across portions of the City of Seautla’s PNT Transmission Line Right
of way within Lots 13 and 15, Block 2, North Park Addition to the
City of Seattle, King County, Washingion (P.M. #260431-2-301).

Pursuant to the City Council's S.C.P. H)-014, the Executive Department is forwarding this
request for fegis ation to your office for review and drafting.

After reviewing this request and any necessary redraft:ng of the enclosed legisiation. return the
legislation to OMP. Any specific questions regarding the legisiation can be dirccted to Yazmin
Mehdi at 684-8088.

Sincerely,
Norman B. Rice H.
Mayor o
by -
. . =
yagpm‘)’}’]eéwtz =
:’5‘
TOM TIERNEY i

Pirector
hiadminvegisawlsimehdid

Enclosure
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STATE OF WASHINGTON - KING COUNTY

69829 35,
Clty of Seattle,City Clerk No

&118183:0RD.

30110N

Affidavit of Publication

f th ‘followlng ordl
Iha cuy Coundil an

3, paszed b
And published here by
] e meiled, at oo c‘::!t.

The undersigned, on oath states that he is an
authorized representative of The Daily Journal of Commerce, 2
daily newspaper, which newspaper is a legal newspaper of general

mx'u&uu»ﬁ a5 Resssress ln. srenlation and it i : . . ;
formaizn Syaam; ﬁffnm;m Tomi cirenlation and it is now and has been for more than six months
[ g‘é"ﬁ*ﬁ;f&i;ﬂggfjs prior to the date of publication hereinafter referred to, published in
ﬁ’g’j;?;‘ woceeds from the Gao the English language continuously as a daily newspaper in Seattle,
pecifis gty S-"m“ to paui- King County, Washington, and it is now and during all of said time

SEA
s cazoputer squipmesl and pchivars
1o suetas aad wig thst new gales.

" ORDINANCE HO. 113178 "~
Is."i ORDINANCE relating to by City
3 Dezartingn

was printed in an office maintained at the aforesaid place of
publication of this nrewspaper. The Daily Journal of Commerce

: v was i2 . e, 4 Ve o v o
- gt Perars ani, grapticg a3 sue as on the x‘eh d‘a) of Jurix' 1941, approved as a legal newspaper
154 widargroand ormmsnication eibles by the Superior Court of King County.

- e catizet snd w,daurmmi semnunks
cation gatles :z;qa‘ under,: 824 817748 ; R R R X
Foes of Ba O gé‘,f{‘é‘f:‘“’@”;’ The nolice in the exact form annexed, was published in regular
4rk Ad

issues of The Daily Journal of Commeree, which was regularly
distributed to its subscribers during the below stated period. The
anacxed notice, a

CTOT:118174,75,77-80
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